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DECLARATION 

GRAFTON SQUARE CONDOMINIUM 
GRAFTON, WI 53024 

DECLARATION · made pursuant to the Condominium Ownership Act of the State . of 
Wisconsin, being Chapter 703 of the Wisconsin Statutes, by Condo Development, Inc. ,  3 18  North 
Lake Road - No. 101, Oconomowoc, Wisconsin 53066 hereinafter referred to as "Declarant" .  

ARTICLE I 
GENERAL PROVISIONS 

Section 1.01 - Intent. The Declarant, by tbe execution and recording of this Declaration, 
intends that the land herein described, the buildings and improvements constructed or to be 
constructed thereon, and all easements, rights and appurtenances belonging thereto shall be subject 
to . the condominium form of ownership and use in the manner provided by the Condominium 
Ownership Act of the State of Wisconsin (hereinafter the "Act"), the provisions of this Declaration, 
the Articles of Incorporation and the By-Laws of the Grafton Square Condominium Owners' 
Association, Inc. (the Association"). 

Section 1.02 - Name and Address .. The name bywhich this condominium shall be k110\Vn 
is ''Grafton Square Condominium" and its street address is 2101-2147 First Avenue, Grafte>n, . 
Wisconsin 53024. • •• • 

, . . . . ,
·
•, . , 

Section 1.03 - Description of La1ild . • TheJand which isthe subjecf of this Dec1arati611 is 
n<>C'f'1"1ln<>n as follows: 

Se.e :attached ExhibitB 

condominium may be expanded is described as follows: 

See attached Exhibit B 

Section 1.04 m Condominium Plat. The Declarant, contemporaneously with the recording 
....,,.,,c1ar,a.1WJr .• , has filed for record in the office of the Register of Deeds for Ozaukee County, 
of survey entitled "Grafton Square Condominium" consisting of 5 sheets, certified · on 

September 15 , 2003 by David T. Bosshard, R.L.S. References herein to the "condominium plat" • •. or "plat" shall be to said recorded plat. 

Section 1.05 - Condominium Plat Amendments. The Declarant reserves the right, without 
• Association or unit owner approval, to amend the condominium plat for the purpose of recording 
the actual location of any unit or building or other common element improvement which may deviate 
from the p]anned location as shown on the plat and for the purpose of reflecting the "as built" size 
and configuration of the units and buildings, and this may reduce the amount of common area. The 
Declarant further reserves the right to file amended condominium plat(s) reflecting changes in the 
types or configuration of buildings as long as all buildings contain no more than twenty four units 
each, and for the purpose of recording the location of units created by the Declarant pursuant to 
Article 14 of this Deciaration. 

Section 1.06 - Development. Agreement The development and use of the condominium 
• property is subject to the PUD change approval of the Village Board on January 6, 2003 and the 
Villag� Plan Commission on December 17, 2002, along with all · associated plans and · documents 
. approved by the Village. 

l - 1 
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A!:1'ICLE II 

CONDOMINIUM BUILDING 
V 1 8 3 9 P Y 2 5 

Section 2.01 - Location of Buildings. The buildings are or will be located on the premises 
as depicted on the condominium plat. 

Section 2.02 - Building Identification System. The buildings containing the condominium 
living units shall each be assigned a building number and a post office street address. The initial · • · 
condominium building is as follows: 

Building 

Building 1 

Address 

2 10 1  - 2147 First Avenue 

Section 2.03 - Description of Buildings . There may be a total ot two residential buildings 
in the condominium. The buildings are , or shall be, three-story structures of wood frame 
construction with composite roof material . The basement in each building contains 48 parking 

• spaces and an Activity Room. Each building will be substantially the same in style and 
configuration. Complete construction details are contained in the working plans and drawings 
available for inspection at the office of the Declarant or the Association . 

ARTICLE III 
CONDOMINIUM UNITS 

Section 3.01 - Number of Units . The condominium when completed Will have a total of 
not more than 24 units . Additional units may be added by the Declarant in accordance with Article 
14 of this Declaration. 

Section 3.02 - Unit Defined. A condominium unit is that portion of a building intended for 
. private use and occupancy as a residential dwelling, consisting of one or more rooms or enciosed 
· spaces on one or more levels and having outer boundaries formed: 

(1)  as to finished areas , by and including the interior surface materials (i . e . ,  drywall, 
paneling tiling and floor covering) of the perimeter and internal structural walls, · . • . • 
floors and ceilings; and 

as to any unfinished areas (such as an attic) , by the foHowing : 

(a) upper boundaries shall be the horizontal plane created by the undersurface 
of the ceiling joists or the undersurface of the chords of the roof trusses, as 
the case may be; 

. (b) lower boundaries shall be the upper surface of the unfinished floor; and 

· (c) vertical boundaries shall be the interior surfaces of the unfinished perimeter 
and strucniral walls. 

Each unit includes two inside parking spaces, screen enclosed balcony and the unit fixtures . The 
. boundaries of each unit have the dimensions and are located as shown on the condominium plat and 

. amendments filed pursuant to Section 1 . 05 of this Declaration. 

Section 3.03 - Description of Units . Living area of unit, not including garage or den, is 
approximately 1400- 1700 square feet. These square footages are based upon exterior dimensions 

1 - 2 
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arid irt�lude. the screen enclosed balcony. Generally, each unit includes a living room, dining area; 

, akitchen, two bedrooms, den, two bathrooms , a utility room, and two inside car parking spaces. 

Section 3.04 - Unit Fixtures. Improvements to a unit which are pennanent in nature are 
. .  • unit fixtures. Typical unit fixtures include the following: interior non-load bearing walls, entry and' 

interior doors, screen enclosed balcony, window and door glass, cabinetry, electric wiring and •• 
Jighting fixtures , w11l to wall floor covering, plumbing fixtures and pipes, heating and air-

• 'conditioning systems, water heater, exhaust fans and such other built-in or pennanent improvements 
• ·' or appliances which may be within the unit. 

�ection 3.05 - Unit Identification System. Each unit has a unit identification number arid 
a· street address as set forth in Exhibit A to this Declaration. The unit identification numbers shall 

/' {?(', : be.used and shall be legally sufficient for all conveyance purposes. When a conveyance affecting 
:;];\{):;) a. unit occurs prior to the construction of a unit, the unit identification number shall be used and shall 
• ,. > :,. > be legally sufficient to convey to the grantee the right to construct that unit in accordance with this 

• Declaration. 
. . 

Section 3.06 - Completion of Units . All · units, whether owned by the Declarant or. a  . ,  
. successor to the Dedarant, shall be coristnicted and completed within five (5) years of  the. date this· 
Declaration is recorded. Units not completed within said five (5) years sh� Ube removed from the ·• 

. ·· · , .• · 
condominium in accordance with the Act unless the time period is extended in accordancewithJhe • 

"' \?:,:: 'Act. 
• • • • • • 

t?;r; :t.'i: S�ction 3.07 • Unit 111odification. The floor 1'1af rOfa ulllt maY be altered and th� fllttlirei 
: J ./:':'{ \ . :  therein may be modified by a unit ownerprovidedtµat such work is done in compliance withSectfori 
; (/'i;.: (:: ; ;. 6,04 of this Declaration. • • • •  

·:t;::.:tti;(' \'/
,; 

; . ' ' ' ' .· ' ,, ' ' ' ' ' ' ' '  ' ' . ' ' .' 
\'.;-'.}(;}{( .• .· · ·.· . .· Section 3.08 - Boundary Wall Easements. Each unit owner shall have an easement in the 'f ')/!{i,;(\ :�oundary or exterior walls surrounding his unit for the purposes of additional utility outlets ; wall 
/t : : -;::·: ' Yhangings, and the like; except that the unit owner shall do nothing to impair or destroy the structural 
' ·  '.}: •t, . _ : . integrity of the wall or building or the sound-proofing of any partition walls. No openings 

• • , ·whatsoever shall be made into any boundary wall , floor or ceiling without the prior written approval • 
of the Association. • • • • • . • • • 

ARTICLE IV 
COMMON ELEMENTS AND FACILITIES 

• . ·section 4.01 - Description. The common elements ·arid facilities' oftlle condominiilill aie ·· /:,· :·, {i;\: 
of its land, improvements and appurtenances, excluding the units as definedinArticie niofthis ··. ··•···• ·)::/ 

I)¢¢laration; and including, without limitation, the following: 

• • 

, • 
• 

• • • 

' .>(1) • . • • .the land described in Section 1 .03 of- this Declaration. • 

The building structures, including perimeter and load-bearing walls, perimeter 
. floors and ceilings, roof systems , structural support systems, and exterior finish · 

materials, including, but not limited to, exterior siding and trim, gutters and 
downspouts, roof shingles, air vents, windows, doors. Siding trim, drywall, 
windows, doors, and any other items located on porches shall be considered part of 
the condominium unit. Exterior air conditioning compressors and all related 

• . equipment and connections are part of the condominium unit. Painting and stainin5 . 
of interior and cleaning of interior and exterior of windows , and doors are the • 
responsibility of the unit owners. 



• • • The electric, telepho�e, cornrrnfuication, gas; ;at6r, �ewer'incf�ther utiiity Wiring, · ; ' : /\. · : < 
laterals,.

•
•·conduits . or . pipes; '.whether ,locat�d • in-ground,• above�grnun�ior.· witliin \{ (·/ '' . 

. . . •• building walls a11� W_hich are _not owned ai;d �aintained by a public· qr pt�v�te"utility i ':(:i '.}!i>< 
' company. ' .  ' 

' ' ; ' ,�:; 

i· i;: (4).\ The priva,.te ·d�h7�\Vay systerri. 

(5)
> The ,lawn and landscape areas and improveme�ts . 

:• : /· .}(:);\-:'//(�f?) X.fhe)ommon hallways and corridors, stairs, elevator, Activity Room (including 
•· : :; · ,:,,, • �!ij���µt tqHet), siclewallcs :1I1Ci street tern1ce �reas (including those on adjacent 

:i\�f\ltJ;�t '/;

5 

. 

!�:::�t!:!�::;;/�!�:;�:�dc����:
i

;;:i!: ::• :::�:::g�
tltei 

ite:: .< . · • · , > 

Il't!�i�f ii!;,�¾\�\ . :i��=r;�:.'r:!:::��:"l�°'!x'!:,":;�i�::::t;!c:wf m"'." 
plat toge

t11,
r 
�i� 

.. ) , __ , . . .. . ' ·-;\?,::��--· ' • -��: · ".'::);." -;'.:'; 

�1i�tti�li_�s:1�f: 
·;:;""::, :_,·, / i :,-:: 

• All -pther 'parts of the. condominimn .necessary •. or convenient for: the(e�i�t�nce; •.• ··• . ' 
maintenance and•safety of the condominium:or .normally in coqunon us6 �·y. ali unit 

. . . ·. _,·. , •. . •, . . . • • • .- ·: .. • •. ' •. � . •  •• 
. 

•.·. . . • . .
. • ·. . _.

· • :" •. . . . ·_. ' -. • :: ·�- . ;' : -- .,. ' . . owners . · ·  

:Jtc}(sl)m� ·common. ' elements ,may, depending upon their . location and · use; · be classifieci ::l{s·.,lm1ited , .• · . 
l/\:.i:.t:common elements under Article V of this Declaration. 

• • • • ' • • • 
. 'i'i.'\f" , : ;: ·  • • • -,, . 

' . 

· :::}//;'_:; , · "  , . ' · . . . - :: : ,.·: : .  ," 

· > . ... . Section 4.02 - Percentage Interest. Each unit owner f�all have an undivided 1/24 6qual 
, •?·< interest in the common elements of the condominium as a tenant in common with the other. tmit 
\;/. >; - ,f6\Vners of the condominium, such interest being subject to �hange upon expansion ,of the 
;£;;/(}:;\ condorriinium as provided for in Article 14 of this Declaration . . . • • 
·?-'''·.:.-.· . ·. · :.-.·; ·' .•. 

•' ,, ·;: ';,

< 

, ,  , :, Section 4.03 -Transfer of Common Elements. The percentage interest of each unit �wner' 
\'_ : / .·. iri' the · common elements of the condominium shall not be separated from the unit to which it 
.:·:;'.' · · appertains and shall be deemed to be leased, conveyed or encumbered with the unit even though 
: ; : \'.· s11ch interest is not expressly mentioned or described in the conveyance or other instrument. 

oi . . . · . . , • Section 4.04 - Partition of Common Elements. There shall be no partition of the common · ·  
. ,  • • • cil�ments through judicial proceedings or otherwise unless this Declaration is terminated :ind the 

,:.}:-. · :  .· property is withdrawn from the terms of this Declaration and any statute · of Wisconsin applicable to: 
{:'/;\ .condominium ownership. • ' • 

ARTICLE V 
LIMITED COMMON ELEMENTS 

· r- .- <- : , , ,  
·., .·, , : . Section 5.01 - Limited Common Elements. Certain of the common elements which are • 

. . : :c<>foig�ousto a unit, or which are reserved for the exclusive use and benefit of the occupants of that 
,.,;: < imit;: are classified as limited common elements and shall include, without limitation, the following: 
... , , • · ·. • ·  ·, . . . · . . . 

(1) 
. . : . • 

• Those .. common elements, if any, identified. as iimited • common .• eleme�ts on 't�e : . 
condominium plaL .. • 

' The electric, telephone, . communication, . gas; . water' sewer and other htility wfring; .• 
: •• laterals ,  conduits or pipes within or serving � unit 

• • • • 
• 
• • 

\. •. :: .; • • ' : . ·< ,:(3) ••• · . •·.The uriit eritry ,foor, JJiside balcony and air conditioner pad . . • 

. ' . . . . ' . . • . . 



within the parking garage; 
• ,, ' . •·. · " . ·._ ·: __ ' \ _· . . .  

parts of the common elements necessary, convenientor appurtenant to. 
• .  or normally exclusively used by the occupants of a unit. . • 

• • • 

. . :se,�t101n 5.02 - Transfer of Limited Common Elements. Limited common elements shall 
• not be separated from the units to which they appertain and shall be deemed to be leaseg, conveyed 

· ....... ,.•.:.: ... ·.> 
or encumbered with the unit 1.,Ven though such interest. is not expressly mentioned or described in 

; :> ;, (the · conveyance or other instrume::1t. 

•
· 

. . . 

ARTICLE VI 
REPAIRS AND MAINTENANCE 

Secti.on 6�01 - Common Elements. The Association shall be responsible for the 
ma.nagement, coqtrol, maintenance, repair and replacement of the common elements and shall cause 

> t}1e same to be kept in good, safe, clean, attractive and sanitary condition, provided, however, that 
· ··the , cost to repair , or replace any portion of the common elements damaged through the fault or 
negligence of a unit owner or occupant may be charged in accordance with Section 7 .04 of this 
Declaration. 

Section 6.02 - Limited Common Elements. Each unit owner shall be responsible for 
keeping the limited common elements appurtenant to his or her unit in a clean, attractive and sanitary 
condition. If, after notice from the Association, a unit owner fails to timely comply with this 
provision, the Association may take corrective measures and the cost thereof may be charged in 
accordance with Section 7. 04 of this Declaration. The Association shall maintain, repair and replace 
if needed the front entry stoops, sidewalks, driveways, outside balcony and air conditioner pad. The 
Association will shovel the entry stoops and sidewalks and will plow the driveways. Any 
maintenance, repair and replacement of front entry stoops, sidewalks, driveways, outside balconies 
or air conditioner pads shall be subject to a charge-back in accordance with Section 7 .04 of this 
Declaration. 

Section 6.03 - Individual Units . Each unit owner shall be responsible for keeping his or 
her unit and all of its equipment, fixtures and appurtenances in good order, condition and repair and 
in a clean, safe and sanitary condition. Further, each unit owner shall be responsible for the 
maintenance, repair and replacement of unit fixtures. 

Section 6.04 - Limitations on Changes. No unit owner shall alter the floor plan or modify 
the fixtures of his/her unit without first obtaining, during the period of Declarant control as defined 
in Section 12.05 of this Declaration, the written consent of the Declarant or thereafter, the written 
consent of the Association. Likewise, no unit owner shall make any alteration, change or 
improvement to common or limited common elements without such consent. A unit owner shall not 
perform, or allow to be performed, any act or work which would impair the structural soundness 
or integrity of the building or the safety of the property, or impair any easement or hereditament. 

Section 6.05 "Entry for Repairs . The Association shall have the right, at reasonable times 
and under reasonable conditions , to enter upon or across any unit in connection with the 
maintenance, repair or replacement of any common element or limited common element. Except • 
in cases of emergency, the Association shall give prior notice to affected unit owners and/or 
occupants of its need to make entry. Such entry shall be with as little inconvenience to the unit 
occupants as practical and any damage caused thereby shall be repaired and restored by the 
Association and treated as a common expense. 
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• ARTICLE VII . 
ASSESSMENTS FOR COMMON EXPENSES 

,,)-,?ij,:' >- \sectio� 7.<H .- Purpose of Assessments. The assessments levied by the Associ�tion-shal(be • 
/)/, /'used io promote the recreation, health, safety and welfare of the residents in the condm:hini11Il1;:fo,'f 
... '\ ' · :  'p'rovide for the repair' maintenance, insurance and improvement of the common elements;. to' prnvide • • • 

for. such emergency repairs as the Association may deem necessary; and to create reserve fundsfor 
. the purposes authorized by this Declaration and the By-Laws. • - • 

, . .  . . 

• . . . Section 7.02 - Common Expenses. Common expenses are defined as-follows: · 

. all sums lawfully assessed against the unit,mvnern ty the A�sociat'ion; • • • 
· · - . 

... ,,.,J-,u,.,-,.,_ declared common expensesiby the Act, by ._this Declaration .or, the By� _ - ·• 

• '  
' 

ahiounts determined by the Board of Directors to be ,collected and held from time 
. • to time as a reserve fund for the future acquisition, replacementfor repair of 

. common elements. The reserve fund shall accumulate from year to year in a non­

. lapsing account of the Association. 

. Section 7 .03 - Share of Common Expenses. Each unit owner shall be responsibk:: for the • 
- ; __ > payment of that proportionate share of the common expenses reflected by the percentage interest in 

the common elements assigned to each unit by section 4.02 of this Declaration; provided, however, 
that expenses incurred by the Association to repair any portion of the common elements damaged 
through the fault or negligence of a unit owner or occupant, may be _accounted for separately and 

. be charged to the unit owner responsible therefor as a special charge. 

Section 7 .04 - Special Charges. Expenses incurred by the Association to repair or replace: 
any portion of the common elements damaged through the fault or negligence of a unit owner or: 
occupant and expenses incurred by the Association for corrective measures taken in accordance with: . 
Section 6.02 of this Declaration may be accounted for separately and be charged to the unit owners; 
responsible therefor as a special charge. Penalties assessed by the Board of Directors for infractions 
of rules shall also be special charges. 

Section 7 .05 - Annual Assessments. The Association shall, as provided in the By-Laws, 
determine an annual budget for common expenses and fix an annual assessment which shall be paid 
by each unit owner on a monthly basis. Monthly payments not made when due shall render the 
unpaid annual assessment for such year delinquent and such amount shall be due and payable in full . 
The failure or delay of the Association to prepare the annual budget or to notify any unit owner of 
his/her assessment shall not constitute a waiver or release of such unit owner' s  obligation to pay 
his/her proportionate share of the common expenses whenever the same shall be determined; and 
in the event of such failure or delay of the Association to prepare the annual budget, each unit owner 
shall continue to pay the annual assessment at the then existing rate until the new assessment is 
determined. 

Section 7.06 - Common Surpluses . In the event of a common surplus at the end of any 
fiscal year, such surplus ( excluding amounts held in the reserve fund) shall be credited to the unit .· 
owners ' next annual assessments for common expenses in proportion to the percentage of interest: 
for each unit established by Section 4.02 of this Declaration. \ • 

Section 7 .07 - Special Assessment. In addition to the annual assessments the Association 
may, in the absence of sufficient reserve funds, levy special assessments for the purpose of defraying 
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. . -•. 1� whole or • in part the cost of any construction, • reconstruction, • acquisition, replacement or repair 
• • of common elements, or to finance any underestimated, unusual or un-predicted cost. Such special 

assessment shall be levied and collected in the manner set forth in the By-Laws. The proceeds of 
<a sp�cial assessment shall be collected, held and disbursed by the Association for the sole purpose 
.foi' which the same was levied . 

. ·-, > ,, Section 7.08 - Uniform Rate of Assessment. The annual assessments and any special 
• •• · ·- assessments shall be levied at a uniform rate for all units in accordance with the percentage interest 

f!stablished by Section 4.02 of this Declaration. Said percentage interest may change as 

provided in Section 14.2 of this Declaration upon expansion of the condominium. 

Section 7.09 - Covenant to Pay. In accordance with the statutory liability created by the 
Act, the owner of each unit, by the acceptance of a deed therefor, whether or not it be so expressed 
in the deed, shall be conclusively deemed to have covenanted and agreed with every other unit 
owner and with the Association to pay to the Association all assessments and charges, regular or 
special , in accordance with the provisions of the Act, this Declaration and the By-Laws. Liability 
for assessments and charges may not be avoided by waiver of the use or enjoyment of any common 
element or by abandonment of the unit for which the assessments or charges are made. 

Section 7 .10 - Liability for Assessments upon Conveyance. 

(1) In a voluntary conveyance,  the grantee shall be jointly and severally liable with the 
grantor for all unpaid assessments levied against the grantor for his or her share of 
the common expenses up to the time of the conveyance and for which a statement 
of condominium lien is filed as provided herein, without prejudice to the rights of 
the grantee to recover from the grantor the amount paid by the grantee for such 
assessments. 

(2) Any grantee of a unit is entitled to a statement from the Association setting forth the 
amount of unpaid assessments against the grantor and the grantee is not liable for, 
nor shall the unit conveyed be subject to a lien which is not filed pursuant to Section 
7 . 1 1  hereof for, any unpaid assessment against the grantor in excess of the amount 
set forth in the statement. If the Association does not provide such statement within 
ten (10) business days after grantee's written request, it shall be barred from 
claiming against the grantee under any lien which is not filed under Section 7 . 1 1  
hereof prior to the request for the statement. 

Section 7. 11  - Lien for Assessments. All assessments and charges, regular or special, 
levied pursuant to this Article , together with interest thereon and actual costs of collection, constitute 
a lien on such unit and on the undivided interest in the common elements appurtenant thereto, in 
favor of the Association, provided that a statement of lien is filed within two (2) years after the date 
on which the assessment becomes due. The lien is effective against the unit at the time the 
assessment becomes due regardless c/ when within the two (2) year period it is filed. A statement 
of condominium lien signed and verified by a director cf the Association is filed in the land records 
in the office of the Clerk of Circuit Court of Ozaukee County and shall contain the legal description 
of the unit, the name of the record owner thereof, the amount uf assessment due and the period for 
which the assessment was due. Upon full payment of an assessment for which the lien is claimed, 
the unit owner shall be entitled to a fileable satisfaction of the lien. 

Section 7.12 - Priority of Lien. Such lien shall be superior to all other liens and 
encumbrances on such unit, except only for: 

(1) liens of general and special taxes; 
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• ., - , r- . .  , :· , ., < . - · · • · · .· , ;�\�'?lC\ f L\3 \ , - \ lienspfa _ first_ mortgage .recorded prior to the making of the assessment; 
' • • .  :-·· 

• 
. . 

• 
� • • 

. .  '. 

• .  (3). • • · ,q9n�trii_cti?ri li�ns'·filed::�rior f{�:e mald�g ·of the assessment; and 

all sums unpaid' on any veteran se�ondaty mortgage loan made under Section 45;80, 
Stats. 

• '·-� >: • � ; . . ' . '·" ' 
. All other l iens created after the date of the recording of this Declaration shall be inJerfor in 

• priority to l iens of the Association for any assessment, whether or not so specifically set forth in the · 
instrume11ts creating such liens. 

• • • 

Section 7 .13 - Enforcement of Lien. A lien may be enforced and foreclosed by the . 
Association in the same manner and subject to the same requirements as a foreclosure of mortgages 
• on real property. An action to foreclose the lien must be initiated within three (3) years following 
the recording of the statement of condominium l ien; provided, however, that no action may be 
brought except after ten (10) days prior written notice to the unit owner given by registered mail, 
return receipt requested, to the address of the unit owner shown on the books of the Association. 
The Association may recover costs and actual attorney fees and may bring suit for any deficiency 
following foreclosure in the same proceeding. 

Section 7 .14 M Additional Remedies. Any assessment or installment thereof not paid within 
10 days after the due date shall accrue interest from the due date at a rate which is two percent (2 % ) 
higher than the rate prescribed by the Wisconsin Statutes to be collected upon the execution of a 
judgment . In l ieu of charging such interest, the Association Board of Directors may, from time to 
time, fix a reasonable late payment fee for each month, or fraction thereof, that such assessment is 
not paid. All payments on account shiill be first applied to the interest or late charge , if any, and 
then to the assessment payment first due. The Association may bring an action at law against the 
unit owner obligated to pay the assessment or may foreclose the lien against the unit. The filing of 
a suit to recover a money judgment for unpaid assessment'> hereunder shall not be deemed to be a 
waiver of the Association 's lien foreclosure rights . 

Section 7.15 - Assessments Against Declarant. Notwithstanding any other provision of 
this Article, the Declarant, as a unit owner, shall not be l iable for any annual or special assessment 
under this Article as to any unit which is not occupied, leased or sold by the Declarant except for 
the payment of a standby charge sufficient to cover the costs of Association insurance attributable 
to such unit plus $ 10.00 per month, until such unit has been sold or leased. Such standby charge 
shall accrue as to each such unit from the date of the issuance of the occupancy permit for the unit. 
Declarant may perform services for the Association in lieu of the standby charge and/or the $10 per 
month. 

ARTICLE VIII 
COVENANTS ON USE AND OCCUPANCY 

Section 8.01 - Use of Premises. This condominium is designed and intended to meet the 
special housing needs of older persons in accordance with the Wisconsin Fair Housing Act as 
amended, Section 106.04 et seq . ,  of the Wisconsin Statutes . At least 80% uf all units within the 
condominium shall be occupied and used exclusively for single-family residential purposes by at 
least one person 55 years of age or older per dwelling unit, and 100 % of units will permit no 
children under the age of 14. During the period in which initial sales of units by the Declarant are 
in progress and for a period of one year after all units are sold, the Declarant may maintain model 
units within the condominium and may occupy or grant permission to any person with or without 
rental, as uetermined by the Declarant, to occupy the same for business or promotional purposes, 
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. )nc:h1di�g clerical activities, sales offices and model units for display, provided such activities do not 
·. unreasonably interfere with the quiet enjoyment of any other unit owners or unit occupants. 

Section 8.02 - Construction Activities. During the initial period of construction of the 
building and facilities of the condominium, the Declarant, his contractors and subcontractors and 
their respective agents and employees, shall be entitled to access to said building and all common 
elements of the condominium as may be required in connection with such construction. 

Section 8.03 - Prohibited Activities and Signs. No industry, business, trade, occupation 
or profession of any kind, whether commercial, religious, educational or otherwise, whether 
designed for profit, altruism, exploration or otherwise, shall be conducted, maintained or permitted 
on any part of the condominium; nor, except with the consent of the Association, shall any "For 
Sale" or "For Rent" signs or other window displays or advertising be maintained or permitted by 
any owner on any part of the condominium. The right is reserved by the Declarant to place "For 
Sale" or "For Rent" signs on any unsold or unoccupied unit, and to place such other signs on the 
property as may be required to facilitate the initial sale of unsold units. The Association may grant 
written permission to place a "For Sale" sign in a window or on the front lawn. If there are too 
many requests during the same time period, the Association may arrange alternating sign usage so 

•• each owner gets to display a sign for one or two weeks each month, in order to help maintain 
property values. 

Section 8.04 - Use of Common Elements. Each unit owner shall have the right to use the 
common elements and facilities in common with all other unit owners for the purposes of access to, 
use, occupancy and enjoyment of his or her unit and the common elements, which right shall extend 
to the unit owner and the unit owner ' s  family, invitees and tenants . Such use shall, however, be 
subject to and be governed by the Act, this Declaration, the By-Laws and the Association rules and 
regulations, to the end that the condominium may be kept in an attractive condition consistent with 
an attractive residential complex. Specifically, there shall be no obstruction of, nor shall anything 
be kept or stored on any part of the common elements and facilities without the prior written 
agreement of the Association. Nothing shall be altered on, coru,tructed in or removed from the 
common elements and facilities except upon the prior written agreement of the Association. 

Section 8.05 - Occupancy Restrictions. No more than four (4) persons may reside in or 
occupy any unit within the condominium. 

Section 8.06 - Pets and Animals. No pets, animals, livestock or poultry of any kind shall 
be raised, bred or kept in any unit or in or on the common areas except such household pets as may 
be kept in units in strict complianc� with Association rules and regulations. 

Section 8.07 - Motor Vehicles . The owners, lessees or occupants of any unit, jointly or 
severally, shall not keep more than two (2) motor vehicles (including motorcycles) on the 
condominium without written Association approval, and all vehicles used by residents must be 
parked in garage when not in use for more than 30 minutes . Except for the vehicles of guests ofunit 
owners or lessees, and except as provided in Section 8 .08 hereof, the parking of all other vehicles 
of any kind on the condominium is prohibited . Only guest parking is permitted in the outside 
parking areas . All motor vehicles must be licensed and operable. 

Section 8.08 - Commercial and Recreation Vehicles . No person shall use any of the 
common elements of the condominium for the parking, storage or operation of motor homes, 
campers, trucks over one-ton capacity, Snowmobiles, motorized bikes, boats or boat trailers or other 
commercial or recreation-type vehicles, except as permitted by the Association rules and regulations. 
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Section 8.09 - Nuisances. Unlawful , immoral, noxious or offensive activity shall not be 
carried on in any unit or in the common elements, nor shall anything be done • erein or thereon, 
either willfully or negligently, which may be or become, in the judgment of the Association, an 
annoyance or nuisance to the other unit owners or unit occupants . 

Section 8.10 - Insurance and Safety Hazards. No owner or occupant <;hall, within his or 
her unit or anywhere on the condominium property store, collect, permit or use any material or 
product which will increase the rate of insurance or result in cancellation of insurance or create a 
safety hazard. 

Section 8.11 - Roof and Attic Structures. No owner or occupant shall place upon the roof 
or in the attic of a building any antenna, tower, solar collector or r.her similar device without 
written Association approval, which shall be specific as to location. 

Section 3.12 - Leasing of Units . The Declarant may lease units which it owns upon such 
terms and conditions as it determines. After a unit has been sold by the Declarant, the unit owner 
may thereafter lease the unit once during each 12-month period for a minimum of three consecutive 
months . The owner of a leased unit shall use the lease forms provided by the Association and must 
notify the Af:sociation of the tenant's name and telephone number and provide the Association a copy 
of the condominium rules and regulations signed by the tenant. 

Section 8 .13 - Unoccupied Units. If the occupant of a unit, whether the owner or a tenant, 
intends to leave such unit unoccupied for a period of more than one month, the occupant shall notify 
the Association prior thereto of the occupant 's forwarding address and of a telephone number where 
the occupant can be reached. 

ARTICLE IX 
REMEDIES FOR BREACH OF COVENANTS, 

RESTRICTIONS AND REGULATIONS 

Section 9.01 - Compliance Required. Every unit owner, tenant and occupant shall comply 
strictly with every rule, restriction, condition or regulation adopted by the Association under the By­
Laws, and with the covenants , conditions and restrictions set forth in the Act, this Declaration, the 
By-Laws or in the deed to the unit. 

Section 9.02 - Emergency Entry for Abatement. The Association shall have the right, in 
cases of emergency affecting the health or safety of other occupants or affecting the safety of the 
buildings or any other unit, to enter any unit for the purpose of abating the breach of rule, 
regulation, restriction, covenant or condition which causes such emergency . Damages arising from 
such entry shall be the responsibility of the owner of the unit entered. 

Section 9.03 - Legal Remedies . Failure to comply with any of the By-Laws, rules, 
covenants , conditions or restrictions is grounds for acticn to recover sums due, for damages or 
injunctive relief, or both, maintainable by the .t\ssociation l'r, in a proper case, by an aggrieved unit 
owner. 

ARTICLE X 
INSURANCE 

Section 10.01 - Insurance by Association. The Association shall obtain and continue in 
effect policies of insurance providing coverage for the condominium property [as defined in 
§703 .02(14) of the Act] against loss or damage by fire or other hazard and against liability claims .  
The amount of protection and the types of  hazards to be  covered shall be reviewed and determined 
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at least annually by the Board of Directors. In making its determination of coverage, the Board of 
Directors need not be restricted by the classifications established in Articles III and IV of this 
Declaracion with regard to Association policy coverage. The insurancr provided by the Association 
shall be without prejudice t"l the right of each unit owner to insure his o r  her own unit for personal 
benefit provided, however, that no owner shall be entitled to exercise his or her right to mai'"!tain 
individual unit insurance in such a way as to decrease the amount which may be realized under any 
Association insurance policy. 

Sectic::i 10.02 u Assessment of Premiums . Premiums for policies of insurance obtained by 
the Association shall be common expenses assessable to the unit owners in accordance with the 
percentage of interest established by Section 4.02 of this Declaration. The cost of insurance is 
included in the annual Association budget and is, therefore, part of the annual assessment established 
pursuant to Section 7 .05 of this Declaration which is payable on a monthly basis. 

Section 10.03 - Coverage. The Association shall provide r.he following types of insurance 
coverage: 

(1) Property Insurance . The Association shall be the named insured individually and 
as trustee for each of the unit owners and their mortgagees as their interests may 
appear in the percentages established by Section 4 .02 of this Declaration . All 
condominium property shall be insured for not less than full replacement value. 
Such insurance shall provide protection against loss or damage by fire and other 
hazards covered by a .;tandard special coverage (a l l  risk) endorsement . To the 
extent possible, such insurance shall provide that the insurer waives its rights cf 
subrogation as to any claim against unit owners , the Association and their respective 
servants, agents and guests, and that the insurance cannot be canceled, invalidated 
nor suspended on account of conduct of any one or more unit owners or the 
Association or their servants , agents and guests without thirty (30) days prior 
written notice to the Association giving it an opportunity to cure the defect within 
that time. 

(2) Liability Insurance. Public liability and officers and d i rectors liabi lity insurance 
shall be provided covering all claims customarily insured against with respect to the 
common elements and facilities and the Association 's management thereof. 

(3) Workers Compensation . Workers compensation insurance shall be provided by 
the Association to the extent necessary to comply with appl icable state law. 

(4) Other Insurance. The Board of Directors ma�• provide such other insurance as it 
determines is necl!ssary or desirable. 

Section 10.04 - Use of Proceeds. Insurance proceeds shall first be disbursed by the 
Association as trustel! for thl! repair or restoration of the damaged common elements. The unit 
owners and their mortgagee shall not be entitled to receive payment o f  any portion of the insurance 
proceeds unless the Association has determined not to rebuild or a court has ordered partition of the 
condominium property or then: is a surplus of insurance proceeds afccr the common clements have 
been completely repaired or restored . 

Section 10.05 - Insurance by Unit Owners. Unit owners shall be 1 esponsiblc 10 provide 
policies of insurJncc covering their respective units and fol lowing items: 

( 1 )  The personnl contents o f  the resident which nrc not uttnchcd t o  the Unit nnd/or nrc 
stored elsewhere in the Condominium. This includes, but is not limited to, wnll 
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hangings, furnishings, clothing, collectibles, vehicles . and unattached flooring, 
appliances and other personal items. 

(2) The public liability coverage to the extent not insured by the l iabil ity insurance 
carried by the Association for all of Unit Owners pursuant to Section J 0.03 hereof. 

(3) Additions and improvements to Owner Unit that have increased value beyond the 
• amount of the Association policy coverage on each individual unit structure, which 
is an optional "Loss Assessment" endorsement. 

(4) The deductible portion of the Association Insurance Policy that applies to "Unit 
Fixtures" as described in Section 3 .04, will be paid by the Owner(s) of the Unit(s) 
having damage. Therefore, Condo Owners should consider having their unit policy 
include payment of the Association Insurance deductible on "Unit Fixtures". It may 
be standard coverage or covered under "Loss Assessment" endorsement which is 
extra coverage. If the loss is less than the deductible, no claim will be filed on the 
Association Policy and as a result, Owner(s) ofUnit(s) having damage will either pay 
the contractor(s) or the Association for repairs made. 

(5) The Association shall be responsible for alt other insurance covering the 
condominium property includ ing "Unit Fixtures" as described in Section 3 .04 hereof. 

Section 10.06 - Limitation on Liability . No unit owner or his mortgagee shall have any 
claim against any other unit owner, the Association, its officers or directors, the Declarant, the 
manager or managing agent of the condominium or their respective employees and agents for 
damage to the common clements ,  the units or to any personal property located in the units or 
conunon elements caused by fire or other casualty to the extent that such damage is covered by fire 
and other forms of casualty insurance. 

ARTICLE XI 

RECONSTRUCTION 

Section 11 .01 - Determination. Partial damage or total destruction of any part of the 
common elements shall be repaired and rebuilt as soon as practicable and substantially to the same 
design, plan and specifications as originally built ,  except that if the cost of repair or reconstruction 
would exceed the amount of available insuranc :! proceeds, the Association may, by written consent 
of at least seventy-five percent (75 % ) of the unit owners and their mortgagees and within ninety (90) 
days of the date of the damage or destruction, determine not to rebuild or repair. In $UCh event, the 
property shall be subject to an action for partition pursuant to the Act. 

Section 11.02 - Variances. On reconstruction, the design, plan and specifications of any 
building or unit may vary frc'm that of the original upon approval of the Associat ion, provided, 
however, that the number of square feet of any unit may not vary by more than five percent (5 % ) 
from the number of square feet for such unit as originally constructed, and the location of  the 
buildings shall be substantially the same as prior to damage or destruction. 

Section 11 .03 - Finuncing. The proceeds of any insurance provided by the Association and 
collected for such damage or destruction shall ,  as provided in Article X of this Declarat ion, be 
available to the Association for the purpose of repair or reconstruction. The Association shall have 
the right to levy assessments as a common expense against all unit owners in the event that the 
proceeds of any insurance collected arc insuffic ient to pay the estimated or actual costs of repair or 
reconstruction . 

1 - 1 2  
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ARTICLE XII 

ASSOCIATION OF UNIT OWNERS 

U 1 8 3 9 P Y 3 6  

Section 12.01 - Legal Entity. The affairs of this condominium shall be governed by an 
incorporated association of unit owners. The Association shal l be known as the "Grafton Square 
Condominium Owners ' Association, Inc . "  (the ''Association ") , 

Section 12.02 - Mcm!Jcrship and Voting Rights . The record owner(s) of each unit, which 
may be the Declarant, shal l  automatically be members of the Association. Membership in the 
Association shall be appurtenant to and not be separated from ownership of the condominium unit. 
There shall be one vote for each unit at all meetings of the Associat ion. The vote for each unit shall 
be exercised (and may be restricted) as set forth in the By-Laws. but in no event shall more than one 
vote be cast with respect to any unit. There can be no split vote . Unit owners may vote by proxy, 
but the proxy is effective only for a maximum period of 1 80 days following its issuance, unless 
granted to a mortgagee or lessee . 

Section 12.03 - Powers of the Association . The Association may take any action authorized 
by the Act, this Dec laration, the Association 's By-Laws or any rules and regulations of th� 
Association and shal l  have the authority and power to: 

(1)  adopt budgets for revenues, expenditures and reserves and to levy and collect 
assessments for common expenses from the unit owners; 

(2) employ and dismiss employees and age111s: 

(3) sue on behalf of the unit owners: 

(4) make contracts and incur liabilities: 

{5) cause additional improve111c111s to be made as a part of the common elements; 

(6) gram cascmcnrs through or over the common elements; 

(7) grant o r  wi thhold approval of any action by a unit owner or other person which 
would c h:mge the exterior appearance of any condominium building; 

(8) enforce the obl igation of unit owners 10 mainrnin ;md repa ir limited common 
clements : 

(9) obta i n  and pay for the services of any person or entity to manage i1s affairs .  or any 
part thereof. 10 the ex1ent it deems advisahk. as well as such other personnel as the 
Associat ion shall de1ermine 10 be necessary or desirable for the proper operation of 
the common clcme111s .  whe1her such personm:I arc furnished or cmplnycd directly 
by tht.: Associat ion or hy any person or t.:lllily with whom or which it contrac1s: 

( 1 0) obrnin  and pay for legal and account ing services nct;cssary or dcsirahk in 
conncct it'!l wi1h opcrai ion of thc common clements or ,he admi11is1ra1ion of this 
Declarat ion:  

(1 1 ) acquire and hold for the use 11ml hcnclit of a l l  of the owners iangihh: nrnl intangible 
personal property aml dispose of the s111nc by sale or 01hcrwisc, and 1h1: hcrn:ftcinl 
inrcrcsl in :my sw:h property shall be dccmc:u to bc n common clement: 

1 • 1 3  
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(12) establish reasonable rules and regulations governing the use of the units and the 
common elements, which  rules and regulat ions shall be consistent with the rights 
and duties of unit owners as established in this Declaration; 

II l 8 3 8 P 4 3 7 
(13) contract for garbage and trash collection , snow and ice removal, l awn and 

landscaping care, common area maintenance and other common serv ices; 

( 14) manage and care for any specia l  facil ities deemed appropriate by the Association 
aimed to meet the special needs of older persons; 

(15) contract for services designed to meet the needs of older persons, inc!udh1�
1 
but not 

limited l0 transportat ion services, health maintenance services, entertainment 
services, catering, etc . ;  and 

(16) exercise any other power granted to the Association by the Act, this Declaration or 
the By-Laws. 

Section 12.04 - Meetings of the Association. Meetings of the Association shall be 
governed by the following and such additi onal rules as may be set forth in the By-Laws: 

( 1 )  The Association shall maintain a current rosier of names and addresses of every unit 
owner to which notice of 1he meetings of the Association shal l  be sent. 

(2) Every unit owner shall furnish the Association with his or her name and current 
mail ing address and no unit owm:r may vote at a meeting of  the Association -ntil 
this informat ion is furnished. 

(3) No regular or spec ial meet ing of the Association may be held except on at l:!ast ten 
( 1 0) days written not ice de l ivered or mailed to every unit owner at the address 
shown on the roster or unless waivers arc duly executed by al l  unit owners . 

Section 12.05 - Dcclnrunt Control .  The Declnrnnt, or 1>mons designated hy the Declnrmu, mny 
nppoint and n.:move the officers of the Association und cxercise the powers nnd n:sponsibllitics othmvisc 
assigned hy the Act ,  this Declaration, the Art icles of lncorporntion or the lly-Lnws to the Associniion or to 
its officers. for a period ending ten ( 1 0) years after the dntc 1hn1 the first condominium unit is convcycd by the 
Dcclnr.1111 10 any person either than the Dcclnrnnt, or thin)' (30) dnys nfter the conveyance of seventy-five 
1x:m:m (75%)  of the common clement interests 10 purchnsers, whichc,·cr shnll first occur. This provision is 
suujec1 to limitations respect ing the election of Associat ion dircc1ors ns comnincd in lhc Act nnd sci 
forth in tht: By-Laws. 

SLiclion 1 2.06 • Indemnity of ,\.'iSoclntion . The Associn1ion und its ofliccrs :me.I directors 
slmll mH he l iable to the unit owners for any mistnkes of judgrm:111 or 11ny nc1s or omiss ions mnde 
in good f:tilh :is such dircc1ors or officers. The unit owners shall imlt!n111ify nnd hold harmless each 
of such directors and officers ngains1 all conm1cnml l inbil ity Ill ml11:rs nrising our of contracts mndc: 
by such directors and officers on bc:hn lf  of the uni1 owners or 1hc Assot:int ion, unless uny such 
comr.ic1 shall ha\'c hci:n made: in bad faith or contrm-y 10 lhc: provisions of 1his Decl:muion. Such 
directors :111d officers shall have no person:(l l iabil ity wi1h respccl lO :my comrnct m:ide hy them on 
behnlf of the uni1 owm:rs or thc: Assoc iation. 111c l iabil ity of 1my uni1 owner nrising out of :my 
comrnct made by such dircc1ors or officers or out of the nforcsnid imlemnily shall be l imited tu 1he 
percentage inreres1 esrnblishcd hy Sec1ion 4 .0:? of 1his Declnn11ion. Euch nsreemem made by such 
dirc:c1ors or officers or by the munaging ngcm un behalf of the unit ow,; , • 1 s  or the Associnrlon shnll 
be cxc:cutcd by such direc1ors or officers or rhe mnm1ging 11ge111 , ns the cuse may be, :is ngems for 
the unil owners or for the Associa1lon. 

1 ,1 
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ARTICLE XIII 

EASEMENTS AND ENCROACHMENTS 
U 1 8 3 9 P Y 3 8 

Section 13.01 - Utilit.y Repair Easements . Easements are hereby declared and granted for 
util ity repai r  purposes, including the right to instal l ,  lay, maintain, repair and replace water mains, 
laterals and pipt!s, sanitary sewer mains, laterals and pipes, gas mains, storm sewers, telephone 
wires and equipment , cabll! television liues, electrical conduits ""d wires and equipment over, under, 
along, through and on any part of the common clements. These easements shall run only to the 
Declaram and Association and not to any utility company unless specifically conveyed or granted 
by the Dcclarant or the Association. 

Section 13.02 - Enscmcnts to Run With the Lnnd.  All interests and rights described and 
sci forth in this Declaration arc casements appurtenant to, and running wi1h 1he land, perpe1ually in 
full force and effect .md shal l  at ni l  times inure to the benefit of and be binding upon the Dcclarant , 
his successors and assigns, and upon any unit owner, purchaser, mortgagee or other person or entity 
having an i nterest in said land or any part or parcel thereof. 

Section 13.03 - Encroachments . In the event that, by reason of the construction, settl ing 
or shifting of any building ,  any part of the common clements encroaches or shall hereafter encroach 
upon any part of any unil , or any p;irt of : .1y uni1 encroaches or shall hereafter encroach upon any 
part of the common clements or upon :mother unit , valid casements for the maimcnance of such 
encroachments and for lhe use of such adjoining space arc hereby cstahlishcd and shall ex isl for the 
benefit Clf such unil owners and the common clcmc111s as lhc case may be, so long as all or any part 
of the building conta ining such unit shall remain slam.Jing: provided, however, tlml in no event shall 
a valid c;1scrr.cm for any cncroachmclll bc crcatcd in favor of the owner of any unit, or in favor of 
the owners of the common clements if such encroachment occurred due to the willful conduct of 
such owner or owm.:rs. Tht.: provisiom; contained in this paragraph relating to such casemcms shall 
npply only insofar as it may be necessary to carry out 1hc terms :mcJ intclll of the Declaration. 

ARTICLE XI\' 

EXPANSION OF CONDOMINIUJ\f 

Section 14.01 - Right to Exa>nnd. Declaram expressly reserves for the Declnrant and 
Dcclamm's successors and assigns rhe right to expand the comJor1inium nt nny time within the 
period commencing on 1lu: d:ue of rhc recording of 1his Declaration nnd expiring on the 1cn1h ( 10th) 
nnnivcrsnry of the: da1c: of 1hc recording of this neclnrn1 ion. Such cxp:m.c;ion mny take pince in one 
or more phases to cn::uc nut more 1han n 101111 of 48 units under this Dcclnr:uion. 

Section 14.02 - ChnnRC In l;rncti<mnl lntcrc..i;t of Unit Owners. In the event of expansion, 
1hc frac1 ion:tl or pcrccmnge interest in 1he common cle1m:ms of the condominium :ippuncnnnt 10 ench 
unil (whe1hc:r initial or new) following 1hc cxpn1t�ion slmll he: 1h:u f met ion using rhc number " l "  ns 
the numc:rnior and 1he torn! number of tleclnrcd uni1s as 1hc: dcnominmor. Chnngc:s in pcrccningc 
interests shall become effective upon rc:cordins rhc expnn.i; ion mnemlmcnt , nnd shnll sup1:rscdc for 
nil purposes the pcrcc:rungc imeres1 i.i:ucd in Sc:c1ion 4 .02 of this Declnration. 

Section 14.03 - Proccdm·t\i; for Expiut'iltm. 111e right to exp:md 1hc condominium mny be 
exercised hy rectmJing nmendmcms 10 1his Dc:clnrminn nnd nn  :addendum 10 1he condominium pln1. 
Such nmendmems shall not require 1he :ipprtwnl of unil owners nml their mor1gngees ns otherwise 
rc:quircd for nmcmlmems under Scc1inn 16.07 M rhis Declnrntion. The nmcndmcnt 10 the 
Oeclnrntlon shnll si:l forth the ni:w pcrccmnse l111eres1s of the u ni! owner�. 1hc number of vo1es 
uppuric:n.,m to cnch unit fol lowlns the c:xp:msion or 1he condominium nml such 01her pro\'isions ns 
mil)' he upproprilm: 10 lhc �,·rJ1mJon. 'l11t: mhlendo:n m 1he condominium plut shnll, wilh r..:sr,ecl 
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to the expansion property, buildings and units, include the detail and information required for an 
original condominium plat. 

Section 14.04 M Restrictions and Conditions Applicable to Additional Units. The 
additional buildings and units authorized by this Article shall be constructed on the property 
described in Section 1 .  3 of this Declaration and }n a manner which is comparable in sty le and nature 

.. to the buildings and units in the initial stage. The units constructed after the initial stage, and their 
owners and occupants, shall be subject to: (I) the restrictions, covenants and conditions of this . 
Declaration, .::�,e Articles of Incorporation, (ii) the By-i..aws and (iii) the rules and regulations from 
time to time aciopted by the Association in accordance with the By-Laws. 

• • 

, ,  

. Section 14.05 - Effect Upon Uilit Owners and lVfortgagees. Upon therecordfog of 
expansion amendments to the Declaration and the plat, each uuit owner, by operarion of law; has 
the percentage interest in the common elements, the liabilitir::; for common expenses, the rights to 
common surpluses and shall have the number of votes set forth in the amendment to the Declaration. 
Followir,g- any expansion, the interest of any mortgagee shall, by operation of law, attach to the new 
percentage interest in the common elements appurtenant to the unit on which the mortgagee has a 
lien. 

Section 14.06 - Consent of Unit Owners and Power of Attorney. Each owner of a unit 
assignee or successor with respect to such unit shall, by acceptance of a deed to any unit, 

deemed to agree, approve and consent to any such expansion or series of expansions, or to any 
thereof, and to mch adjustment in the percentage of interest in the common elements, the 

liabilities for common expenses and the rights to common surplus which appertain to each unit and 
its pwner; and shall be deemed to grant to Declarant, and the Declarant 's successors and assigns, 

• an irrevocable power of attorney, coupled with an interest to act for and in the stead of such unit 
nn,·n<>r with respect to such expansion(s) and the filing and recording of amendments to this 

• • i Decla:.:ation with respect thereto in conformance with this Article . 

Section 14.07 - Expansion Not Required. Nothing contained herein shall be construed so 
create any obligation on behalf of Declarant or Declarant' s successors and assigns to undertake 

construction of additional buildings and units or to proceed with respect to any expvnsion; nor 
anything contained herein be deemed to grant or create any rights in unit owners l!,Jlder this 

with respect to such expansion. 

ARTICLE XV 
3PECIAL ADMINISTRATIVE PROVISIONS 

:Sec!tto,n lS.01 - Transfer Fee to Association. Every grantee of a unit, other than a grantee 
shall, within 10 clays of the purchase of a unit, pay to the Association a transfer 

fee (in the amount determined from time to time by the Association Bo4rd of 
JJurector:sl to defray the record keeping costs incurred by the Association in connection with such 

Ini!ially the fe� shall be $50 per transfer. 
• • 

Section 15.02 - Declarant 's Right of First Refusal. During the period of Declarant control, 
as set forth in Section 12.05 of this Declaration, the Declarant shall have a right of first refusal with 
respect to the purchase of any unit being sold by the owner thereof to any person other than a 

parent or child of the owner. Such right of first refusal shall, if not exercised by Declarant, 
au,.vu,au"a•n expire at 5 :00 P.M. on the tenth calendar day following receipt by the Declarant of . 
a copy of the unit owners executeri contract for sale. Declarant' s exercise of the right of first refusal 

Declarant to purchase the unit for the same price and upon the same terms and conditions 
in the selling unit owners contract for sale . 



ARTICLE XVI MISCELLANEOUS PROVISIONS 
. . _; 

. • •••• Section 16.01 - Notice to Mortgage Lendu·s . Upon written requestto the Association, the :h�lder of any duly recorded mortgage or other interest in any unit shall be given a copy of any and • • • • all notices permitted or required by this Declaration to be given to the unit owner whose unit is . subject to such mortgage or interest. 
' · . · ://: . . Section 16.02 - Service of Notices on Devisees and Personal Representatives . Notices · ).y; ·· requireci ar desired to be given to any devisee or personal representatives of a deceased unit owner . ·:. may be delivered either personally or by mail to such party at his or its address appearing in the • • records of the Court wherein the estate of such deceased unit owner is being administered. 

;• �- ' ,· . 

Section 16.03 - Co ,enants to Run With Land. Each grantee (purchaser of a unit) of the • Declarant, and each subsequent purchaser, by the acceptance of a deed or contract of conveyance; · accepts the same subject to all restrictions, conditions, covenants, reservations, liens and charges, • • and to the jurisdiction, rights, benefits and privi:eges of every character hereby granted, created, . 
. , . . reserved or declarf d ;  and all impositions and obligailons hereby imposed shall be deemed and taken 
< to be covenants r r .nning with the land and shall bind any person interest or estate in said land or any . • ••• .• .  · unit thereon, bf' aefit of such unit owner in like manner as though Declaration were recited ,and : . stipulated at len �th in conveyance or instrument of title . 

. •· ·· . . Section 16.04 - Non-Waiver of Provisions. No covenant, restriction, condition, c,blig�tiotj' \i . · . . or provision contained in this Declaration shall be deemed to have been abrogated or waived' by\;'; · : ::/· • reason of any failure to enforce the same, irrespective of the number ofviolations or breaches whi�f(C . ' ., • •• ,;: may occur or any time lapse. • • ., > • • 

. Section 16.05 - Waiver of Damages. Neither the Declarant nor his agents, representatives .· • • or employees shall be liable for any claim whatsoever arising out of or by reason of any actions performed pursuant to any authority reserved, granted or delegated to the Declarant pursuant to this .· Declaration, or in the Declarant 's capacity as developer, owner, manager or seller of the · · condominium, whether such claim (I) shall be asserted by any unit owner, unit occupant, unit . mortgagee, the Association or by any person or entity claiming through any of them; or (ii) shall be . . • ori account of injury to person or damage to or loss of property wherever located and however 
• · caused. . • 

. . .  Section 16.06 - Mortgaging Units and Real Estate Taxes. In accordance with the Act each , 
.· ·. unit owner has the right to mortgage or encumber his or her unit and the percentage interest in . . . ,c:6µnnon .!lements appurtenant to that unit. Further, in accordance with the Act, each unit, together . . . , ·jvith its percentage interest in the common elements, is subject to property tax assessmentsand taxes < Hi the same manner as any other parcel of real estate. • • • 

. ,• .... • . •  

. . . 

Section 16.07 - Amendment of Declaration. 

This Declaration may be amended with the written consent ofat least two-thif ds (%) of the unit owners. Unit owners ' written consent is not . effective unless ids approved by the mortgagee of the unit, if any. Any amendments· to Article III and ·• • • Section 8.01 also require Village of Grafton Board approval. •. • • 

·•. • All such amendments shall be effective upon recording the same in thl� office of the· Register of Deeds of Ozaukee County, Wisconsin; provided, however, thaf no • .  • provision of this Declaration may be changed, modified or rescinded so . as · tci · conflict with the provisions of the Act. • •. • • • 
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'.;" , , ; : ·;.: : _ _  · , · .  :< . Section · 16.08 - Gender an� Number. The use of the masculine gender iu this Declaratio,n 
' < shaHbedecmed to refer to the feminine or neut�r gender and the use of the singular shall be deemed · _  

, . •• - •  ,;.i : toJ('.fe.-· to ihe plural and vice versa, whenever the c<.mtex.t so reGufres. • • • - ·_ - -

:1YI'.eSt{ i Section • 6.09 - Severability . The invalidity of ""Y covenant, restriction, condition, 
Xt;< ;;·/ :Hmitation or any other provision of this Declaration or any part of the same, shall not impair or -
'. \/: }_ ; -�ffecr in any manner the validity, enforceability or effect of the remainder of this Declaration. 

' ' '  •• -·
�

: ·
:
. : 

i 

__ 
:;: 

• •  , • , ·  
• 

• 
• 

' ' .  • 

i> _.·;:·1:. · . · , . :) 

. • . \::.' : L • _ Section 16. 10 - Service of Process. At the time of the adoption of this Declaration, the 
: , registered agent for service of process shall be Greg James, 3 1 8  North Lake Road - No. 10 1 ,  
• - Oconomowoc, Wisconsin 53066. Change of agent for service of process may be accomplished by , 
• _resolution of the Board of Dirccto<:-s of the Association which change of registered agent shall be . :, _ 

/ .. : ':, .. •. filed with the Secretary of State, the Regist�, of Deeds of Ozaukee County and the Clerk of tl1e _ • 
}) :\\;/ Village of Grafton 

• - - - -

li�f 1{
r.

t
•·· · &>�z!s����3�· saidDec1:ra�1, ha/;cu1ed lhis Detlaration on 1h� z�:;1 

-/:/'?{' : ' • . . . _ ' · ·  _ -· .• SONDo/.ffVE ·9BMENT; �NC:. 
, '/. :,' :'.,,/ :• 

- · ._-_·_· _ .. , ···.·,'.:1/!!,··�· ••·j/,·; _ .·.-· · .:�_;_.-.:._>:; , ,  -.{:,•/ :_:/�-: �·:1, /  • •  • r 
e-� .':·\<::·:-:.:?:· {.:., ·--� 

;';} i{/. �/;;, > ;  ••· 
·� • , , President · •  • 

;:' t· 
< ' • c . ,  

::re� J:·-J...,.e-s,-2�e-:-,.-';-:-•·e:,_ •• • _ .... _:_• .,..__,_ ___ _ 

i/:;i;1i;i;i_/r/:,:y. ;\f:/ '>. -_ -- - .- - - _ _ .  -. . . . . _ _  . -. . > . _. _
_ -

t•-;"':<1',"'.<sTATE.01� :WISCONSIN , , _ .. · -• 

i��i�lttll*�i�,t��;ki . 
;��r, -fp:-�XjJ _: • :  .- _ ·· 

-
• ·, Perso�aUy came before me ll�s _:, }D ·-_ day of /Vo mclwu. 2003 , the _above na�ed Greg 

t);)i;}{A:\Jamcs and Karen James, to me known_.tQ·be the persons who executed the foregoing instrumenc_ 
: I : <: >· -',and acknowledged the same: -_ - ' ' - • -- - ' ' ' ' - - - - - - _.._.NIii..... -

1
r 

type name) • 
Notary Public, 

� 
Co . .  Wjs. 

My Commission I 1 Jl. OCJ.5 

This instrument was drafted by: 

_ __ Atty. Jack A. Enea of 
SCHLOEMER, ALDERSON. SPELLA& MUEHLBAUF.R & ENEA, S .C. 

Corner of Sixth & Hickory, West Bend , WI 53095 . 
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EXHIBIT A U 1 8 3 9  P � Y e . ·  

UNIT ·. STREET ADDRESS 

101 2109 First Avenue 
102 2 1 1 5  First Avenue 
103 2 1 1 3  First A venue 
104 2 1 1 1  First Avenue 
105 2105 First A venue 
106 2 103 First Avenue 
107 2101  First Avenue 
108 2 107 First Avenue 
201 2 125 First A venue 
202 2 1 3 1  First Avenue 
203 2 129 First Avenue 
204 2127 First Avenue 
205 2 12 1  First Avenue 

• . 206 2 1 1 9 First A venue 
207 2 1 17 First Avenue 
208 2 123 First Avenue 

1 301 2141 First Avenue 
1 302 2 14 7 First A venue 
1 303 2145 First Avenue 
1 304 2 143 First Avenue 
1 305 2 137 First Avenue 
1 . 306 2135 First Avenue 
1 307 2 133 First Avenue 
1 308 2 139 First Avenue 

1 - 1 9  
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EXHIBIJ' B 
V 1 8  3 9 ·P 9 9 3 

Legal Description for Phase I: 

Being a part of Lot 1 CSM 2747, located in the NE ¼ of Section 26, Township 10 
North, Range 21  East, Village of Grafton, Ozaukee County, more particularly bounded 
and described as follows: 

• • 

• Beginning at the NE corner of said Lot 1 and a point of intersection of Chateau Drive 
and First Avenue Right of Way lines ; thence S 01 ° 20' 20" E, 104 . 84 feet along said 
westerly ROW line of First Avenue; thence S 01 ° 17 '  05 " E, 2 1 8 . 05 feet along said 
westerly ROW line of First Avenue ; thence S 88 ° 39 '  40" W, 235 . 3 1  feet; thence N 01 ° 
20' 20 " W, 322 . 89 feet; thence N 88 ° 39 ' 40 " E, 235.52 feet along said southerly ROW 
line of Chateau Drive and to the point of beginning . Said lands contain 76 ,025 square 
feet (l . 75 acres) . 

Legal Description of Expansion Lands: 

Being all of Lot 1 CSM 2747 , located in the NE ¼ of Section 26 , Township 10 North, 
Range 21 East, Village of Grafton, Ozaukee County. Excepting therefrom Phase I .  

I - 20 
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· ·· - �� :..:.;:..;____;;.;_;��:-:::::::'"�"7 • • · . ; ;  :· THIS DOC:UMENT SHALL BE RECORDED IN THE 

_ ._-.. . • FOLLOWING COUNTY: OZAUKEE COUNTY 
. ···• ·_ :.:.i, .. :?f\iF \��\�1f { CT\'���? •· · . ; ;,W•i�i1"-1',l"•- _ : • ,.,·,(/',(ll'\S11'l ARTICLES -OF INCORPORATION • 

•. _· ' .  c;i'f{ro;: .- O\· 'H "-'� . . , , : , i ,  ., .., . OF · . -. - -- · · . .  
. i\loww .\ 

9 �\i�N SQUARE CONDOMINillM OWNltRS· ASSOCIAT 
Fl.iic':�� \�i�,i ,?tioN., . . . The undersigned natural person more than eighteen (18) years of age,,lrer-thfiimpmril1�-��� 

:_' ·organizing - a corporation under the provisions and subject to the • requirements of Chapter 1 8 1 ,  
• Wisconsin Statutes, known as the "Wisconsin Non-Stock Corporation Law", does sign and . • 

acknowledge Articles of Incorporation, as follows: 
ARTICLE 1. NAME. The name of the corporation is Grafton' Square Condominium • 

Owners' Association, Inc. 
ARTICLE 2. EXISTENCE. The period of existence shall be perpetual. 
ARTICLE 3. PURPOSES. The corporatiori is organized to run, operate, administer, 

control and manage the affairs of the condominium unit owners including but not limited to adopting 
: budgets for revenues, expenditures and reserves and to levy and collect assessments for common 
expenses from the unit owners; employ and dismiss employees and agents; sue on behalf of the unit 

• owners; enter into contracts and incur liabilities; cause improvements to be made as a part of the 
common e lements; grant easements through or over the common elements; grant or withhold 

• approval of any action by a unit owner to change the exterior appearance of any condominium 
building; obtain and pay for the services of any person or entity to manage its affairs; obtain and pay 
for legal, accounting and such other services necessary or desirable in connection with the operation 
and administration of the condominium; acquire and hold for the use and benefit of all the unit 
owners tangible and intangible personal property and real property and dispose of the same; establish 
reasonable rules and regulations governing the use of the units and the common elements; contact 
for garbage and trash collection, snow and ice removal lawn and landscaping care, common area 
maintenance and other common services; and, exercise all other powers set forth in Declaration of 
Condominium, Condominium Ownership Act of the State of Wisconsin, and By-Laws for the 
purposes managing, operating and running the Condominium. 

ARTICLE 4. MEMBERS. The corporation shall have members. 
ARTICLE 5. MEMBERSHIP CLASSIFICATION. The corporation shall have one class 

• of members. Each owner of a unit in the Grafton Sciuare Condominium, including the Declarant, 
-. shall be a member of the corporation. Only owners of units in the Grafton Square Condominium 
shall be members of the corporation. 

ARTICLE 6. DIRECTORS. The directors of the corporation shall be elected by majority 
. vote of the members of the corporation at the annual meeting unless a different method of election 
is set forth in the Bylaws. 

ARTICLE 7. REGISTERED AGENT. The name of the initial registered agent of the 
. corporation is Greg A. James. 

ARTICLE 8. ADDRESS. The initial registered address of the corporation is 318 North 
Lake Road - No. 101 , Oconomowoc, WI 53066. 

. • • . •  ... ·--. 
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• ARTICLE 10. NUMBJJ;1<. OF DIRECTORS. The initial number of directors shall be 
·•• three. The manner of election of the directors will be fixed by the by-laws of the corporation. The 
• number of directors may be amended by an amendment to these Articles or as further provided for •• • 
• in the by-laws provided the number of directors shall not be less than the minimum required mimber 
.• of directors as set forth in Chapter 18 1 ,  Wisconsin Statutes. 

ARTICLE 11. NAMES AND ADDRESSES OF INITIAL DIRECTORS. 
• :-.:arid addresses of the initial board of directors of the corporation are: . 

Greg A. James 3 18  N. Lake Road - No. 101 , Oconomowoc, WI 53066 . • •• 
·· .. .".' , :. . Bradley H. James 3 18  N.  Lake Road - No. 101, ()conoriiowoc, \VI53066 
" 't'-''' . Brian H. James 3 18  N. Lake Road - No. 101, . Oconomowoc, WI 53066 • 
�;; ,i • 

, '"' ARTICLE 12. RECORDS. The corporation shall keep records that show and reflecte��h;. / .  
'}.:.;member's rights and interests in any fonds which the corporation retains . 

. • , ·. 

ARTICLE 13. LIQUIDATION. Upon the liquidation and/or dissolution of. the 
corporation, the remaining property and assets shall be distributed to all who are members 01 :1e • . ••• • 
corporation at the time of the l iquidation and/or dissolution, based upon their membershipinterest; 

ARTICLE 14. AMENDMENT. These Articles may be amended in the manner authorized 
. by law at the time of amendment. 

ARTICLE 15. INCORPORATOR. The n?-ne and address of the incorporator is 
James and his address is 3 1 8  North Lake Road - No '. 101 , Oconomowoc, WI 53066 

• • • .; .:'- ·E,XECUTED in duplicate this i�-�ay of ��'"V 2 oa 
, , , :} 

. STAT�:OF WISCONSIN) 
... '� . ' . ss 

WAUKESHA COUNTY) 
. 

, 

Personally came before me this 19 day of {; b 20QJ, the above named r;},Pf ;( �� 
to me kriown to be the person who executed· the foregoing instrument and acknowledged the same. 

0� C.;(a.4-u� 
rr)) ()....,e {.�t1d111,c.·c (print or type name 

Notary Public, LlJt\.,,u hsJ-.u-. Co. ,  WI 
. My commission expires q /2 I /:z_co 3 

Drafted by Atty. Jack A. Enea 
Schloemer, Alderson, Spella & Muehlbauer & Enea, S.C:. • 
101 South 6th Avenue 
West Bend, WI 53095 
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